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CHAPTER95:01
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No. 9 of 2003.

Short title.

Interpretation.

Genera
admissihility.

Scope of Act.

CHAPTER 95:01
ELECTRONIC EVIDENCE
[ 31st January, 2003]
1. ThisAct may becited asthe Electronic Evidence Act.
2. InthisAct unlessthe context otherwiserequires:-
“datd’ meansrepresentations, in any form, of information or concepts,
“eectronicrecord’” meansdatathat isrecorded or stored onany mediuminor
by acomputer system or other similar deviceand that can beread or perceived
by aperson or acomputer systemor other amilar deviceandincludesadisplay,
print out or other output of that data;
“dectronicrecordssystem” includesthecomputer systemor other smilar device
by or inwhich dataisrecorded or stored, and any proceduresrelatedtothe

recording and preservation of el ectronicrecords,

“legd proceedings’ meansacivil, criminal or administrative proceedingina
court or beforeatribunal, board or commission.

3. Nothingintherulesof evidenceshal apply to deny theadmissibility of
an electronic record in evidence on the soleground that it isan el ectronic
record.

4, (@D} ThisAct doesnot modify any common law or statutory rule
relating totheadmissibility of records, except therulesrdating to authentication
and best evidence.

2 A court may haveregard to evidence adduced under thisAct
inapplying any common law or statutory rulerelating to theadmissibility of
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records.

5. The person seeking to introduce an electronic record in any legal ~ Authentication.
proceeding hasthe burden of proving its authenticity by evidence capabl e of
supporting afinding that the e ectronicrecord iswhat the person clamsit to be.

6. (@D} Inany legal proceeding, subject to subsection (2), wherethe  Application of
best evidenceruleisapplicablein respect of dectronicrecord, theruleissatisfied  best evidence
on proof of theintegrity of theelectronic recordssysteminor by whichthedata ™€

was recorded or stored.

2 Inany legal proceeding, wherean electronic recordintheform
of aprintout has been manifestly or consistently acted on, relied upon, or used
astherecord of theinformationrecorded or stored on the printout, the printout
istherecord f or the purpose of the best evidencerule.

7. Inthe absenceof evidenceto thecontrary, theintegrity of theelectronic  Presumption of
recordssysteminwhich anelectronic recordisrecorded or storedispresumed  integrity.
inany legal proceeding:

@ where evidence is adduced that supportsafinding
that a al materid timesthecomputer systemor other
smilar devicewas operating properly, or if not, that
inany respect inwhichit wasnot operating properly
or out of operation, theintegrity of the record was
not affected by suchcircumstances, and thereareno
other reasonable groundsto doubt theintegrity of the
record,

(b) whereitisestablished that the el ectronic record was
recorded or stored by a partyto the proceedingswho
isadverseininteresttotheparty seekingtointroduce
it; or
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Standards.

Proof of affidavit.

Cross-
examination.

Agreement on

(© whereit isestablished that the e ectronic recordwas
recorded or storedinthe usual and ordinary course
of business by a personwho isnot aparty to the
proceedings andwho did not record or storeit under
the control of the party seeking to introduce the
record.

8. For the purpose of determining under any rule of law whether an
electronic record isadmissible, evidence may be presented in respect of any
standard, procedure, usage or practice on how e ectronic recordsareto be
recorded or preserved, having regard to the type of businessor endeavour
that used, recorded or preserved the electronic record and the nature and
purpose of theelectronicrecord.

9. Themattersreferredtoin sections6, 7, and 8 may be established by
an affidavit givento thebest of the deponent’ sknowledgeor belief.

10. @ A deponent of an affidavit referred to in section 9 that has
beenintroduced in evidence may be cross-examined asof right by aparty to
the proceedingswho isadverseininterest to the party who hasintroduced the
affidavit or hascaused the affidavit to beintroduced.

2 Any party to the proceedings may, with leave of the court,
cross-examine aperson referred to in paragraph(c) of section 7.

11. (1)  Unlessotherwise provided in any other law, an electronic

admissibility of recordisadmissible, subject to thediscretion of thecourt, if the partiesto the
electronic proceedingshave expresdy agreed at any timethat itsadmissibility may not be
records. .

disputed.

2 Notwithstanding subsection (1), an agreement between the
parties on admissibility of an electronic recorddoes not render therecord
admissibleinacriminal proceeding on behalf of theprosecutionif at thetime
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the agreement wasmade, the accused person or any of thepersonsaccusedin
the proceeding was not represented by an attorney-at-law.

12. (1)  Wherearuleof evidencerequiresasignature, or providesfor  Admissibility of
certain consequencesif adocument isnot signed, anelectronicsgnaturesatisfies  electronic
that ruleof law or avoidsthose consequences. signature.

2 Anéectronic 9gnaturemay beprovedinany manner, including
by showing that aprocedure existed by whichitisnecessary for aperson, in
order to proceed further with atransaction, to have executed a symbol or
security procedurefor the purpose of verifying that an €l ectronic recordisthat
of the person.
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